AMENDED IN ASSEMBLY APRIL 23, 2015
AMENDED IN ASSEMBLY MARCH 26, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 86

Introduced by Assembly Member M cCarty

January 6, 2015

An act to add Section 11056 to the Pena Code, relating to peace
officers.

LEGISLATIVE COUNSEL’S DIGEST

AB 86, asamended, McCarty. Peace officers: Department of Justice:
independent investigation.

Existing law establishes the Department of Justice under the direction
and control of the Attorney General, and requires the Department of
Justice to perform duties in the investigation of crimes as may be
assigned by the Attorney General. Existing law requires each department
or agency in this state that employs peace officers to establish a
procedure to investigate complaints by members of the public against
the personnel of these departments or agencies, as specified.

This hill would require the Attorney General to—direct—the
eommenecement—of—an appoint a special prosecutor to direct an
independent i nvesti gati onby-the Bepartment-of dustice if apeace officer,
in the performance of hisor her duties, uses deadly physical force upon
another person and that person dies as aresult of the use of that deadly
phySIcaI force#he—bm—weuH—Feqwe—the—depathent—based—eﬂ—rt—s
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The bill would grant the speC|aI prosecutor the sole authorlty to
determine whether criminal charges should be filed. The bill would
make the special prosecutor responsible for prosecuting any charges
filed.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 11056 is added to the Pena Code, to
2 read:

3 11056. (a) (3)-If apeace officer, in the performance of his or
4 her duties, uses deadly physical force upon another person and
5 that person diesasaresult of the use of that deadly physical force,
6 the Attorney General shall—drreet—the—eemmeﬂeement—ef—an
7 :

8

9

e appoint a

specral prosecutor to dlrect the mvestrgatl on concerning the use
of deadly physical force t_)y that_ peace officer.

referrecHto-asatriggering-event:
13 (b) Pursuant to thisinvestigation, thedepartment-shal-determine

14 al-efthefollowing: specral prosecutor has the sole authority to
15 determl ne Whether crimi naI charges should be flled
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(c) Ifthe special prosecutor files charges, the special prosecutor
shall filethose chargesin the superior court of the county inwhich
the death occurred.

(d) The special prosecutor is responsible for prosecuting any
criminal chargesthat are filed in connection with this section.

(e) Any support the special prosecutor needs to pursue
prosecution of the criminal charges filed under this section shall
be provided by the Office of the Attorney General.
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